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The materials and information have been
prepared for informational purposes only.
This is not legal advice, nor intended to
create or constitute a lawyer-client
relationship. Before acting on the basis of
any information or material, readers who
have specific questions or problems
should consult their lawyer.
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Today’s Agenda: Workplace Investigations

N\
‘ Our background
)

‘ The “when” and “why” of investigations
1

‘ Common scenarios

[
‘ Best practices
/

‘ Time for questions

What Prompts an Investigation?

Internal Sources External Sources

1.

1. Employees — coworkers reporting
misconduct, harassment, or policy violations.

2. Supervisors / Managers — concerns raised
through oversight or performance
management.

3. Human Resources — issues identified during
hiring, discipline, or exit interviews.

4. Internal Hotlines or Reporting Portals —
anonymous or named reports through official
channels.

5. Compliance or Legal Department — red
flags from audits, reviews, or internal
monitoring.

6. Complaints within Complaints — what
begins as one investigation morphs into
another ... or several

Clients / Customers / Vendors — complaints
about unfair treatment, billing, or contractual
issues.

. Regulators or Government Agencies —

notices, audits, or investigations triggering
review.

. Auditors (External) — findings of potential

fraud, compliance gaps, or irregularities.

. Outside Counsel — discovery of potential

internal misconduct during litigation or due
diligence.

. Media or Social Media — public allegations

or stories that prompt internal inquiry.

. Law Enforcement or Civil Litigants —

referrals or reports suggesting possible
violations.
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Bottom Line

Complaints can come from anywhere

What matters most is how the
organization listens, responds, and
investigates
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Why Do Investigations Matter (cont.)?

Early fact finding prevents Incomplete facts — wrong
recurrence decisions

Preserves evidence Retaliation claims & whistleblower
Builds a defensible record for suits

regulators and courts (and juries) Fines, penalties, negative press
Protects the organization’s Loss of accreditation or funding risk

reputation Lost evidence

Strengthens reporting culture Slow action escalates harm and

Drives organizational learning damages credibility
Finds root causes early to prevent Inconsistent outcomes invite claims
repeat harm of bias

Common Scenarios
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Scenario #1:

An employee has filed a
complaint alleging
harassment by a supervisor

Issues to Consider

Nature of the alleged harassment (verbal,
physical, sexual, etc.)?

Iv-lﬁ:,l Risk of retaliation? How to address it?

Previous history of complaints?

reys
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Issues to consider

D
Q Preservation of evidence
Immediate and long-term impact on workplace
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Scenario #2:

An employee has reported

suspected fraud or
embezzlement

12
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Issues to consider

How did the
complaint come
in the door?
Anonymous?

Nature and
Who'’s involved? scope of alleged
conduct?

Whistleblower
protections and
confidentiality

Preservation of
evidence
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Issues to consider

Legal and

regulatory Financial risk to
reporting the company
obligations

Internal controls
and audit trail
weakness

Immediate and
long-term impact
on workplace

Who should be
investigating it?

14
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Scenario #3:

An employee has raised
concerns about someone
compromising product quality
or safety standards

Issues to consider

Nature of the quality or safety breach (e.g., contamination,

falsified records)?

16
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Issues to consider

Who's involved?

Risk of retaliation”? How to address it?
Whistleblower protections and confidentiality
Internal reporting and escalation procedures
Documentation

Preservation of evidence
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Issues to consider

Legal and regulatory reporting obligations

Possible civil liability

Other legal and financial risk

Culture of safety and accountability

Short-term or long-term corrective actions?

Who should be investigating it?

18
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Putting It Together:
Best Practices

19

Starting the Investigation

Define the scope and objectives of
the investigation, considering the
legal frameworks and potential risks

Clarify investigation department’s
authority and limitations during the
investigation process

20
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Involving Legal Counsel

Consult legal counsel
at the outset of the
investigation

Ensure legal counsel
is involved in planning
and decision-making

If legal counsel is not
conducting the
investigation, regularly
update counsel on the
investigation’s
progress
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Acting Expeditiously

the investigation

W Initiate the investigation
=l " promptly upon receiving a report

Set and adhere to a timeline for

Regularly review progress to
ensure timely completion

1HEN el
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Collecting Emails and Other Evidence

Various sources

Think creatively
of documents,

about the

emails, different types
messaging of platforms
platforms,

used by your

metadata, etc. organization

Collect and
electronic Use digital
communications forensics if
and digital necessary
footprints
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Conducting Proper Witness Interviews
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Documenting What You’ve Done

Understand that
most records are
not confidential
and may be part of
an employee’s
personnel file or
otherwise
discoverable

Maintain detailed
and accurate
records of all

investigative steps

and interviews

Organize your
records so they are
easy to retrieve
and review

i
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Maintaining Confidentiality

Clearly communicate what information is and isn’t

confidential

Implement strict confidentiality protocols

restricting access to sensitive information

2R EN
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Protecting Against Retaliation

Take steps to « Consider the risks and likelihood of
avoid retaliation retaliation from the people involved
against * Make clear that retaliation is
employees who prohibited and might itself be grounds
report issues or for discipline
cooperate with * Monitor for and address any
the investigation retaliatory behavior

27
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Applying Workplace Policies Consistently
Ensure workplace
policies are up to Apply those Train investigation
date and that all workplace policies teams on current
investigations adhere consistently policies and laws
to them
28
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Concluding the Investigation

To the extent possible,
regularly update the
reporting person on the
investigation status,
especially if the alleged
wrongdoer is still
employed

Follow through on these

recommendations
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