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This reference guide presents an 8-stage framework for coordinating leave obligations across
FMLA, ADA, ESTA, PWFA, and Workers’ Compensation.

THE 8-STAGE FRAMEWORK

nSTAGE 1: TRIGGERING EVENT

An employee requests leave, reports a condition or injury, has unexplained absences, or sustains a workplace injury. No
"magic words" are required—analysis begins regardless of how the employee frames the request.

KEY TAKEAWAY

Any leave request FMLA Employee provides notice; 30 days if foreseeable, ASAP if not
should trigger

analysis of ALL
potentially applicable

laws. Do not wait
for the employee to ESTA Employee provides up to 7 days’ advance notice if foreseeable
name a specific

ADA Any communication indicating need for disability-related adjustment

statute. PWFA Employee communicates a known limitation related to pregnancy/childbirth

wcC Injury or iliness arising out of and in course of employment

mTAGE 2: COVERAGE & ELIGIBILITY

Determine which laws apply to the employer and whether the employee meets each law’s eligibility requirements.

KEY TAKEAWAY

A small employer FMLA 50+ employees within 75 miles; employee: 12 months + 1,250 hours worked
exempt from FMLA is

still covered by ESTA,

ADA, PWFA. and ADA 15+ employees; employee must be a qualified individual with a disability
Workers’ Comp. . o — . < - .
Four of five statutes ESTA All employers; large (11+ EEs) = 72 hrs/yr; small (<10 EEs) = 40 hrs/yr; usable
after 120 days
apply regardless of : -
employer size. PWFA Triggered by employee’s need for reasonable accommodation related to

pregnancy, childbirth, or related medical conditions.

wcC

Triggered by work-related injury or occupational disease.
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nSTAGE 3 QUALIEYING REASON

ldentify which statutory protections the employee’s specific situation triggers.

KEY TAKEAWAY

A single absence
often qualifies under
two or three laws
simultaneously.
Analyze each
independently.

REQUIREMENTS

FMLA Own/family serious health condition; birth/adoption/foster; qualifying exigency; military
caregiver

ADA Disability-related need for accommodation; leave itself may be the reasonable
accommodation

ESTA Own/family iliness; preventive care; domestic violence/sexual assault; public
health emergency

PWFA Known limitation from pregnancy, childbirth, or related medical condition

wcC Work-related injury or occupational illness

nSTAGE 4: NOTICE & DOCUMENTATION

Determine what the employer may (and may not) request to substantiate the leave under each applicable law.

KEY TAKEAWAY

When multiple laws
apply simultaneously,
apply the most
employee-protective
documentation
standard. You cannot
condition ESTA-
protected leave on
documentation for
absences of 3 days or
fewer.

- REQUIREMENTS

EMLA 30 days’ advance notice (foreseeable); HCP certification; employer designates within 5
business days

ADA No required form; interactive process triggers; limited medical documentation (disability
+ need only)

ESTA 7 days’ notice (foreseeable); documentation ONLY for >3 consecutive days; no
medical details; employer pays costs

PWFA No specific form required; documentation limited to confirming the known
limitation; interactive process

wce Notice within 90 days of injury; formal claim within 2 years; employer may
require IME

BSTAGE 5: DURATION & PAY

Determine how long the leave lasts and whether it is paid or unpaid under each statute.

KEY TAKEAWAY

ESTA’s paid hours
fill the gap during
otherwise-unpaid
FMLA leave.
Workers’ Comp

wage replacement
runs independently
alongside statutory
leave protections.

REQUIREMENTS

FMLA 12 workweeks (26 for military CG); UNPAID; substitution of accrued paid leave permitted;
intermittent OK
ADA No fixed cap—“reasonable” absent undue hardship; indefinite leave generally not required
ESTA 72 hrs/yr (large) or 40 hrs/yr (small); PAID; accrues at 1 hr per 30 hrs worked
PWFA Duration tied to accommodation analysis; cannot force leave if a lesser
accommodation works
wcC 80% of after-tax AWW as wage replacement during period of disability

© 2026 Miller Johnson. All rights reserved. 2



nSTAGE 6: CONCURRENT RUNNING RULES

Multiple statutory clocks may run simultaneously. Track each independently—exhaustion of one law does not end

obligations under others.

KEY TAKEAWAY

Track usage
separately under
each law. No
double-counting
against the
employee. FMLA
exhaustion is a
waypoint, not a
finish line—ADA
analysis begins
immediately.

REQUIREMENTS

FMLA + ESTA Run concurrently when the qualifying reason overlaps; ESTA pays during unpaid FMLA
EMLA + ADA FMLA exhaustion does NOT end ADA obligations—must reassess and engage interactive
process
EMLA + WC Run concurrently; employee may decline light duty and remain on FMLA (but
may lose WC wage benefits)
PWFA + ALL Pregnancy conditions may simultaneously trigger FMLA, ESTA, PWFA, and
potentially ADA

mTAGE 7 RETURN TO WORK

Determine the employee’s return-to-work rights under each applicable statute.

KEY TAKEAWAY

Can the employee
perform essential
functions with or
without reasonable
accommodation?
YES — Restore
immediately.
NO — Continue the
interactive process
before considering
separation.

REQUIREMENTS

EMLA Restore to same/equivalent position; fitness-for-duty certification only if uniformly
required

ADA Interactive process; assess essential functions with or with accommodation; reassignment
as last resort

ESTA Same position, pay rate, and terms; NO fitness-for-duty requirement

PWFA Accommodation continues while limitation persists; reassess as condition changes
(e.g., post-delivery)

wce Light-duty/restricted-duty offers; declining may affect WC wage benefits but
not FMLA job protection

mTAGE 8: COMPLIANCE & DOCUMENTATION

Maintain ongoing compliance discipline throughout the entire leave lifecycle.

KEY TAKEAWAY

When in doubt,
default to the most
employee-protective
provision. Over-
protection creates
no liability; under-
protection creates
substantial risk.

DOCUMENTATION

REQUIREMENTS

Record every step of the analysis and decision-making process, not just the
conclusion

TRACKING

Maintain separate leave balances/usage under each applicable statute

ANTI-RETALIATION

No interference with rights; attendance policies cannot count protected
absences as points

SUSPECTED MISUSE

Investigate within each law’s limits (e.g., FMLA & 825.308(e) pattern review); do
not deny first

PERFORMANCE

Separate protected absences from independently documented performance issues
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RESOURCES & CONTACTS

Sandy Andre
616.831.1731

andres@millerjohnson.com

Seth Filthaut
313.552.4944
filthauts@millerjohnson.com

Sarah Willey
269.226.2957
willeys@millerjohnson.com

This guide is a practical framework—not legal advice.
Consult counsel on specific fact patterns.
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