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Stranger Leaves: 
Navigating the Upside Down 

of ADA, FMLA & ESTA

 Sandy Andre

 Seth Filthaut

 Sarah Willey

The materials and information have been 
prepared for informational purposes only.  
This is not legal advice, nor intended to 
create or constitute a lawyer-client 
relationship. Before acting on the basis of 
any information or material, readers who 
have specific questions or problems 
should consult their lawyer.
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Today’s Topics
The Alphabet Soup: FMLA, ADA, PWFA & ESTA — How They Overlap

Case Study: Will — Intermittent Leave, ESTA vs. FMLA

Case Study: Dustin — Family Member Care, Misuse Investigation

Case Study: Nancy — Pregnancy, Postpartum, PWFA, Paid Leave Coordination

Case Study: Steve — Workplace Injury, Workers’ Comp, ADA Accommodation

Key Takeaways
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FMLA, ADA, PWFA, ESTA:
“Alphabet Soup”
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Navigating the Soup

 The FMLA, ADA, ESTA, and PWFA laws overlap, but they are 
each different and serve different purposes:

 Keys 1 and 2…

6

FMLA

 leave for 
employees 

ADA

disability 
accommodation

ESTA

 leave for Michigan 
employees

PWFA

applies ADA 
framework to 
accommodations 
for pregnancy and 
pregnancy-related 
limitations 
affected by 
pregnancy or 
childbirth

Navigating the Soup (Cont.)
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Key #3: Stay vigilant. 

 Be aware that overlapping 
laws with different 
requirements means you 
might be compliant under 
one law but in hot water 
under another

FMLA

ADA

ESTA

PWFA

6

7



4

© 2026 Miller Johnson. All rights reserved.

The FMLA in a Nutshell

 Unpaid, job protected leave 
 Employers can require or employees can request to use 

available paid time off in most situations)  

 Leave may be taken intermittently

 Must provide health care benefits during leave

 Employees may take leave for their own serious 
health condition, to care for an eligible family 
member with a serious health condition,  
birth/adoption/foster placement of child with 
employee, certain qualifying exigencies

 Generally, 12 weeks over a twelve-month period

8

ADA in a Nutshell
 Disability:  a physical or mental condition that makes it more 

difficult for an individual to do activities of daily living, or 
that impacts one or more major bodily functions when 
compared to general population

 Qualified: able to perform the essential functions of the job, 
with or without reasonable accommodation
 Must be supported with medical documentation

 May require limited medical examinations, so long as job-related 
and consistent with business necessity

 “Routine” pregnancy is not a disability
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PWFA in a Nutshell

 Known Limitation:  Can be modest, minor, episodic, 
 Pregnancy, childbirth, or related medical condition: very broad

 Related to, affected by, arising out of: Pregnancy, childbirth, related medical 
condition does not have to be the sole cause of the limitation

 Qualified: able to perform the essential functions of the job, with or 
without reasonable accommodation OR inability to perform EJF is 
temporary, can be performed in the near future, and temporary 
inability to perform EJF is not an undue hardship
 Predictable assessments: Simple modifications, presumptively reasonable

 Limits on supporting documentation
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Michigan ESTA in a Nutshell

 Paid, job protected leave

 Every employee must accrue at least 1 hour of paid sick time for 
every 30 hours worked, or receive at least 72 hours of paid sick time 
frontloaded at the beginning of the benefit year.

 Employees can be limited to using 72 hours of paid sick time per 
leave year. (Except “small businesses”)

 Newly hired employees can be required to wait 120 days before using
accrued paid sick time (they start accruing right away)

 Employees may take leave for their own illness reason, a family 
member’s illness reason, reasons related to domestic violence or 
sexual assault, certain meetings at child’s school, reasons related to 
public health emergency and communicable disease. 
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Case Studies
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Case Study #1: Will

Will is a brand new Marketing Manager at Starcourt Industries, a Michigan-based 
company

A few months into his new job, Will starts experiencing intermittent bouts of light-
headedness, nausea, and blurred vision. The symptoms come on suddenly, with little 
warning.

Sometimes Will is able to manage his symptoms and still report to and remain at work, 
but sometimes they are so debilitating he is absent, late, or needs to leave early.  

Will has also started to schedule doctor’s appointments with his PCP to help identify 
what is going on.

Overall, after about 6 months of employment, Will has missed about 56 hours of time 
related to this mysterious illness.
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Will (Cont.)

 Finally, after Will has been at Starcourt Industries for a year, he 
receives a diagnosis that indicates Will has a chronic condition, but 
the acute symptoms can be treated with a regimen of medication and 
physical therapy. 

 Will is told he may experience flare ups from time to time, and his 
doctor recommends that Will limit the stress in his life.

14

Will (Cont.)

 Will turns a note from his PCP that requests the 
following from Starcourt Industries:
 The ability to take time off while he adjusts to his new 

medication

 The ability to take time off for planned physical therapy 
appointments

 The ability to take time off when he is experiencing a 
flare up

 Until at least he has adjusted to medication and 
completed his physical therapy: 

 Limit interactions with others that are potentially 
confrontational or could cause high stress

 Limit or eliminate short turnaround work deadlines
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FMLA?

19

ESTA?

20

 All employees accrue ESTA

 Will can use ESTA; has been 
employed for more than 120 
days

 Will’s own health condition is 
an ESTA covered reason

 Will can use at least 72 hours 
of ESTA/year

 Foreseeable= PT 
Unforeseeable- Flares, adjust 
to medication
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ADA?

21

 Is Will’s condition = 
disability?

 Is Will “qualified”?

 What are Will’s essential 
job functions?

 Reasonable?

 Requests for sporadic, 
unpredictable attendance

 Undue hardship?

Case Study #2:
Dustin
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Dustin
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Dustin is a financial analysis for Hawkins Lab

Dustin is excellent at his job and has been employed for 15 
years

Dustin was raised by his grandparents, and his grandfather 
has recently been diagnosed with Alzheimer’s. 

Dustin takes his grandfather to medical appointments, takes 
him to a day program, and provides care and companionship

Dustin submitted FMLA paperwork to Hawkins Lab, requesting 
intermittent leave for his grandfather.

Dustin (Cont.)
 Hawkins Lab approves Dustin’s request for intermittent 

FMLA to care for his grandfather.

 For the first six months or so, Dustin primarily took leave 
from work to take his grandfather to scheduled doctor’s 
appointments.  Dustin was always good about requesting 
that time off as far in advance as possible.

 Earlier this year, Dustin requested 2-weeks off work in July 
for a vacation. Dustin’s boss denied some of the request, 
because Dustin was needed for month-end.
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Dustin (Cont.)

 On the day that Dustin was scheduled to return from 
vacation, Dustin called his manager and told him that he 
would not be in because he needed to care for his 
grandfather. Dustin doesn’t know how long he will be away.

 Dustin tells his manager that while Dustin was away on 
vacation, his grandfather experienced a separate medical 
event that has increased his Alzheimer’s symptoms 
(including his aggression towards others and confusion). 
Dustin is a calming influence for his grandfather and helps 
alleviate these symptoms.

27

Investigate Misuse

30

Patterns or suspected misuse? 
29 CFR Sec. 825.308(e)

“The employer may provide the health care 
provider with a record of the employee’s 
absence pattern and ask the health care 
provider if the serious health condition and 
need for leave is consistent with that pattern.”

Draft a letter

To the employee, to provide to their doctor, 
explaining the background: fact pattern, 
express concern

Invite the health care provider to explain 
whether the leave on this occasion/these 
occasions was consistent with the serious 
health condition (generally) and the specific 
instance of this employee’s need for leave

Ask the health care provider if any pattern of 
absenteeism is consistent with the serious 
health condition and need for leave
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Case Study #3:
Nancy

31

Nancy

32

Nancy is a medical office receptionist who recently had her second 
baby.

In the lead-up to her delivery, Nancy experienced a fairly uneventful 
pregnancy. She had bouts of morning sickness early on but primarily 
took time off only for scheduled medical appointments. 

At about 35 weeks pregnant, Nancy met with her supervisor and 
asked to take leave beginning around 38 weeks, so she could stay 
home and prepare for the new baby. 

Nancy delivered her new baby at 40 weeks and requested to take 
another 16 weeks off of work under the Clinic’s paid parental leave 
policy.
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Nancy (Cont.)

 After delivery, Nancy began to experience debilitating post-partum 
symptoms, including anxiety and depression (which impact her ability 
to manage stress, maintain concentration, and perform high-volume 
or high-pressure tasks).

 As Nancy’s parental leave was coming to an end, Nancy did not feel 
that she would be able to return to work.  Nancy’s doctor agreed and 
recommended an additional 4 weeks of leave while Nancy began new 
medication and began a therapy regimen.

 A few days before Nancy was scheduled to return, she reached out to 
her supervisor and asked for the following adjustments while she 
transitioned back to work:

35

Nancy (Cont.)

 Phased return to work transition, allowing responsibilities to increase 
gradually

 Temporary adjustment to high stress/volume duties, such as 
prolonged multi-tasking (such as on the multi-line phone) or handling 
escalated patient or coworker situations

 Flexibility for brief decompression breaks to manage symptoms as 
needed

 Temporary workload/call volume adjustments to support 
concentration

 Ability to work from home as needed
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Nancy

 Nancy even provides a letter from her healthcare provider, 
making the same requests.

 The Provider says they believe Nancy’s transition back to 
work will probably last at least 2-3 weeks.

 Nancy tells her supervisor she assumes that the Clinic can 
accommodate her requests because last year the Clinic 
accommodated similar mental health-related restrictions of 
Nancy’s co-worker.

37

PWFA

 FMLA, ESTA, PWFA

 Accommodations and leave

 Coordination with paid leave benefits
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Qualified Employee

Under the PWFA, an employee is “qualified” if:

1. They can perform all essential job functions with or 
without reasonable accommodations; or

2. They are unable to perform an essential job 
function(s), but:
a. The inability to perform the essential 

function(s) is temporary; and

b. the essential functions could be performed in the near 
future; and 

c. the inability to perform the essential functions can be 
reasonably accommodated without an undue hardship

41

This Photo by Unknown Author is 
licensed under CC BY

Essential Functions

 Same as ADA

 They are core tasks or responsibilities that an employee 
must perform to fulfill their job requirements.

 These functions are not peripheral or optional; they are 
integral to the job itself.

 Evidence of whether a function is essential

42

Importance of 
function to the 

job and 
consequences 

of not 
performing it

Work 
experienceCBA

Time spent 
performing the 

function

Job 
descriptions

41
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Temporary Suspension of Essential 
Functions 
 Examples of potential accommodations:
 Complete suspension of the function (temporarily)

 Providing assistance from others 

 Requiring employee to perform the remaining functions of their 
position and other functions 

 Temporary reassignment to a different job (light duty or otherwise)

 Unpaid leave of absence (permitting paid leave if available)
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Undue Hardship
Additional Factors to Consider If Employee Needs Temporary 
Suspension of Essential Functions 

44

Length of time employee will 
be unable to perform 
essential functions

Whether there is otherwise 
work for the employee to do 
as the result of a reasonable 

accommodation

The nature and frequency of 
the essential functions

Whether the employer has 
temporarily suspended essential 
functions for other employees in 

similar positions

Whether there are other 
employees, including temps, or 

third parties who can perform the 
essential functions temporarily

Whether the essential functions 
can be postponed or remain 

unperformed for any length of 
time and, if so, for how long
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Case Study #4:
Steve

45

Steve

46

Steve is a full-time machinist at Eleven Steel

Steve has worked in various roles at Eleven for 20+ years

In February 2026, Steve injured one of his fingers at work and required surgery

Eleven provided Steve with 12 weeks of leave for surgery and associated recovery

In May, Steve’s surgeon says he still has some pretty significant restrictions on his ability 
to work, but anticipates those restrictions will lessen with in the next 30 days. 

Eleven reviews the restrictions and determines that they cannot accommodate them in 
his machinist position but they can provide Steve additional leave for another 30 days.
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Steve (Cont.)
 In June, Steve’s surgeon says he is improving, but still has some 

pretty significant restrictions on his ability to work. Surgeon 
anticipates these restrictions will lessen even further within the next 
30 days. 

 Eleven reviews the restrictions and determines that they cannot 
accommodate them in his machinist position but they can provide 
Steve additional leave for another 30 days.

 In July, Steve’s surgeon says Steve has improved, but still has 
restrictions.  Steve’s surgeon does not anticipate improvement and 
identifies the restrictions as “permanent.”

 Eleven sends Steve for an IME; IME agrees with Steve’s surgeon and 
says that Steve has reached “maximum medical improvement.”

47

Steve (Cont.)

 Eleven has reviewed Steve’s permanent restrictions:
 No lifting greater than 20 pounds

 Limited ability to fully bend or extend

 Limited ability to grip or pull

 As part of Steve’s job, he performs work on multiple 
machines, each with a specific fabrication purpose.  These 
restrictions limit Steve’s ability to use some machines, 
which means that his role would be limited to producing 
only a portion of the part orders Eleven receives.
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FMLA?

51

 Eligible:
 Employed 20+ years

 “Full-time”>/ 1,250 hours

 Need for leave

 Serious health condition

“Restriction” = 
Request for Accommodation

52

 ADA accommodation must 
be provided up to the point 
of undue hardship

 Undue hardship means an 
accommodation would be:
 Unduly costly

 Substantial

 Disruptive

 Would fundamentally alter the 
nature or operation of the 
business

 Employers are not required 
to allow an employee to 
work if there is a direct 
threat to the employee or 
others
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ADA Reasonable Accommodation 
Examples [In order of Priority]

Leaves of absence

Reassignment to a vacant position

Acquiring or modifying equipment

Modified work schedules

Job restructuring
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Key Takeaways

 Example: An employee calling in sick may implicate FMLA, ESTA, 
ADA, and your attendance policy simultaneously — analyze each 
before acting.

1. Every leave request 
triggers a multi-law analysis

 Example: When Steve’s 12 weeks ran out, Eleven’s obligation to 
engage the ADA interactive process was just beginning.

2. FMLA exhaustion is a 
waypoint, not the finish line

 Example: If Nancy uses 40 hours of ESTA concurrently with 
FMLA, those 40 hours count against both entitlements, but 
exhausting ESTA does not reduce her remaining FMLA weeks.

3. Track each law’s usage 
independently —
no double-counting

 Example: ESTA prohibits requiring documentation for absences 
of 3 or fewer consecutive days — even if your FMLA policy would 
normally require a doctor’s note for each absence.

4. Apply the most employee-
protective standard when 
laws overlap
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Key Takeaways (Cont.)

Example: Dustin’s post-vacation FMLA use may look suspicious, but 
the employer’s remedy is recertification — not immediate discipline.

5. Suspected misuse 
requires investigation 
within each law’s limits

Example: If Will’s intermittent FMLA absences coincide with missed 
deadlines, document the performance concern independently —
never cite protected leave as the reason.

6. Separate protected 
leave from performance 
issues

Example: A company with 12 employees is exempt from FMLA but still 
fully covered by ESTA, ADA, PWFA, and Workers’ Comp.

7. Small employers are not 
off the hook

Example: If you deny an ADA accommodation as an undue hardship, 
your file should show the interactive process steps, alternatives 
considered, and business justification — not just the denial letter.

8. Document your process, 
not just your conclusion
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